
 

 

 

 

CONFLICTING LEGAL OPINIONS ABOUT RISK TO PURCHASERS OF SELLER’S UNPAID MUNICIPAL BILLS 
 
In our recent Newsflash relating to this topic we expressed the view that the case of Perregrine Joseph Mitchell v City 
of Tshwane Metropolitan Municipality heard in the Gauteng High Court did not (as suggested in a prominent property 
website) rule that ordinary purchasers need no longer be concerned about the seller’s unpaid municipal bills.   
 
We advised as follows: 
 
1. Only properties purchased at sales in execution give the purchaser clean title insofar as unpaid municipal bills 

are concerned. 
 
2. Municipalities cannot recover these unpaid bills from the new owner and cannot refuse to render municipal 

services to the new owner as a result of those unpaid bills. 
 

3. Municipalities can, subject to the laws of prescription, sue the party responsible for the unpaid bills (the seller) 
at any time after transfer has been registered.  After obtaining a judgment against such party the municipality 
can attach the property to which the bill relates and sell that property at an execution sale.  This it can do even 
though the property is then owned by someone else!  This would in turn effectively force the new owner to 
pay the bills. 

 
Two prominent law firms in Cape Town who also specialise in property law also put out newsflashes on the same topic 
but differed from our conclusion.  We have received a number of enquiries from readers of our Newsflash seeking 
clarification.  We have since discussed the matter with one of the firms who have revised their opinion and will be 
confirming that our take on the law is correct.  We are waiting for the other to arrive at the same conclusion and will 
be surprised if they don’t.  The fact that these law firms initially reached a different conclusion to us is inherent in the 
practice of law.  Sometimes (unfortunately) Judges do not write their judgments as clearly as one would hope. 
 
The bottom line therefore, is that all sale agreements (offers to purchase) should contain a clause in terms of which 
the seller agrees to pay all amounts due to the municipality which relate to the property which is being bought and 
sold before registration of transfer occurs.  If this is not done the seller could qualify for a rates clearance by paying 
only the last two years of the bill and then transfer the property to the purchaser.  The purchaser could then 
subsequently face the consequences set out in the paragraph numbered 3 above. 
 
We hope that this is of assistance. 
 

Milton Koumbatis 
Director 
 

 

 

 


