Everything you need to know about selling
and buying property in South Africa

Introduction to
Miltons Matsemela Inc.
Herewith a brief overview of our
firm and what we have to offer

We understand the importance of transferring
properties and registering bonds promptly,
efficiently and cost effectively.

attorneys notaries conveyancers

Introduction to
Miltons Matsemela Inc.
Miltons Inc was established in 1995.
In February 2004, we took on two
new partners, Michael Ngubeni and
Jeremiah Matsemela, and changed
our name to Miltons Matsemela Inc.

Garden Route and Johannesburg
and currently employ in excess of
130 staff members.
Our team of 28 attorneys, have
in excess of 400 years’ collective
experience in private practice.

We are a boutique law firm that
specialises in property law and
conveyancing. We have offices in
Table View, Cape Town, Tyger
Valley,
Claremont,
Hout Bay,
Durbanville, Helderberg,
Paarl,

We understand the importance
of transferring properties and
registering
bonds
promptly,
efficiently and cost effectively.

As a leading firm, we are equipped to honour
our commitments as set out in our Mission
Statement for the following reasons:
Our attorneys and paralegals are all dedicated and experienced in their individual
fields of expertise.
We are a progressive law firm that knows how important continued marketing is
and for this reason we employ a number of public relations officers.
We have the most advanced technology available to the conveyancing industry in
South Africa, namely Lexis Tracker. This provides a completely safe and secure
way to communicate and exchange banking details, protecting us against cyber
fraud. It allows our clients to log in and follow the progress of their deals on a daily
basis and, to receive updates the moment any milestones are reached. In addition
to this, clients receive weekly reports on the status of all of their current
conveyancing matters.
We serve on the bond registration and cancellation panels of all the major banks
and regularly receive awards for being amongst the top performing firms.
We regularly publish newsflashes and articles so as to keep estate agents and the
general public updated on current legal issues affecting the property industry.
Our attorneys are well aware that the practise of law does not hold regular working
hours. We are available outside of office hours.
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Our team
specialises in

Conveyancing

Property Transfers, Developments, Bond Cancellations
and Bond Registrations

Notarial Services
Estate Agency Law
Property, Commercial and Family Law
Litigation
Deceased Estates and Trusts
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Pledging
a commitment to
superior client service

OUR FIRM’S
MISSION STATEMENT
Our goal is to offer superior service to our clients in furtherance of this
objective, all the members of our ¿UP have committed themselves to
our Mission Statement:

To ensure our clients receive a warm welcome at our of¿ces
To establish a good rapport with our clients
TREHÀexible in our approach to servicing our clients
To be predictable and consistent in the administration of our clients’ needs
To be professional at all times
To be quick in our responses and actions
To be dedicated in our concern for our clients’ welfare
To listen carefully to our clients’ wishes
To give our clients value for money
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Milton and Fred were the founding
Directors of our firm.
They operated separate law firms in
the Table View area for many years,
competing vigorously with one
another.
As time passed, they realised that
the old adage “if you can't beat ’em,
join ’em” may hold some truth!

Meet our
team

In 1995, Fred and Milton saw fit to
cease their rivalry, combine their
forces and form a new firm under
the name of “Miltons”..
The rest, as they say, is history!

MiltRQ.RXPEDWLV

Fred Wille
Cell: 083 450 1122
Direct Line: 021 521 1308
e-mail: fredw@miltons.law.za

0LOWRQPDWULFXODWHGIURP6W*HRUJH¶V
*UDPPDU6FKRROLQ&DSH7RZQDQG
DWWHQGHGWKH8QLYHUVLW\RI&DSH7RZQ
ZKHUHKHDWWDLQHGKLVODZGHJUHH$IWHU
FRPSOHWLQJKLVDUWLFOHVRIFOHUNVKLSDWD
ODUJH&DSH7RZQEDVHGILUPLQKH
ZDVPDGHSDUWQHU+RZHYHUKH
UHFRJQLVHGWKHSRWHQWLDOQHHGIRUD
FRPPXQLW\EDVHGOHJDOSUDFWLFHLQWKH
:HVW&RDVW5HJLRQDQGVR0LOWRQ
VWDUWHGKLVRZQILUPLQ7DEOH9LHZ
7KURXJKKDUGZRUNORQJKRXUVDQG
DOZD\VSXWWLQJWKHFOLHQWILUVW0LOWRQ
TXLFNO\EHFDPHDKRXVHKROGQDPHLQ
WKHDUHDDQGODLGDVROLGIRXQGDWLRQWR
HQVXUHWKDWWKHILUPLVKHUHWRVWD\DQG
H[SDQGLQWRWKHIXWXUH

)UHGPDWULFXODWHGIURP')0DODQ+LJK
LQ%HOOYLOOHVWXGLHGDWERWK6WHOOHQERVFK
8QLYHUVLW\DQGWKH8QLYHUVLW\RI&DSH
7RZQDQGZDVDGPLWWHGDVDQ$WWRUQH\
LQ
)UHGDOVRUHFRJQLVHGWKH:HVW&RDVW
UHJLRQDVRQHWKDWZRXOGUDSLGO\H[SDQG
DQGDFFRUGLQJO\RSHQHGDSUDFWLFHLQ
7DEOH9LHZZKHUHKHIRFXVVHGRQ
GHYHORSPHQWVSURSHUW\DQGFRPPHUFLDO
ODZ+HLVDKRXVHKROGQDPHZLWKLQWKH
SURSHUW\LQGXVWU\HVSHFLDOO\LQWKH
JUHDWHU7DEOH9LHZDUHD+HLVWKHILUP¶V
0DQDJLQJ'LUHFWRUDQGIRFXVVHVRQ
SURSHUW\DQGFRPPHUFLDOODZ

+HIRFXVHGH[FOXVLYHO\RQ
GHYHORSPHQWVSURSHUW\DQGFRPPHUFLDO
ODZDQGUHSUHVHQWHGVRPHRIWKHPRVW
ZHOONQRZQSURSHUW\GHYHORSHUVLQ&DSH
7RZQ0LOWRQUHWLUHGDVDQDFWLYHSDUWQHU
LQEXWFRQWLQXHVWRVHUYHDVD
FRQVXOWDQWWRWKHILUP

Milton and Fred
Founded
RXU¿UPLQ
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Michael Ngubeni

Andrew Murray

Michael grew up in Springs and
matriculated from Nchaupe High
School in Pretoria.

Andrew grew up in the Boland and
matriculated from Paarl Boys’ High.
After graduating from Stellenbosch
University in 1986 he spent some
time overseas before returning to
work as a Conveyancer in Table
View.

He attained his law degrees at the
University of Fort Hare and at the
University of the Witwatersrand.

Andrew comes from a strong
conveyancing background, his
father, Ian Murray, having been
one of the leading practitioners in
Cape Town for many years.

Michael was admitted as an
Attorney in 1995 and as a
Conveyancer in 1997.

Andrew focusses exclusively on
Conveyancing,
Developments,
Trusts, Deceased Estates and
Notarial law.

He heads our Johannesburg
branch and
specialises
in
conveyancing and matters related
thereto.

He practices at our Table View
branch.

Cell: 082 820 1895
Direct Line: 011 483 0166
e-mail: michaeln@miltons.law.za

Cell: 082 448 8902
Direct Line: 021 521 1304
e-mail: andrewm@miltons.law.za
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Francois Tredoux

Kristen Searle

Francois grew up in Worcester and
completed his schooling at Paarl
Gymnasium.

Kristen matriculated from Pinelands
High School in
2009
and
commenced studies at the University
of the Western Cape. There she
completed her LLB Degree and
graduated in 2013.

Francois
graduated
from
Stellenbosch University in 1984, he
then completed his articles and
practiced at a large Cape Town
based law firm until 2004 when he
joined Miltons.

Kristen went on to attend Law
School at the University of Cape
Town.

Ever since then, Francois has
managed the Claremont branch and
specialises in Conveyancing and all
matters related thereto.

She joined Miltons as an Article
Clerk in 2014 and was duly admitted
as an Attorney and Conveyancer in
2015. Kristen practices in our Bonds
Department.

Cell: 083 565 1881
Direct Line: 021 521 1367
e-mail: francoist@miltons.law.za

Cell: 082 825 4992
Direct Line: 021 521 1351
e-mail: kristens@miltons.law.za
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Teresa Grauso

Willie Knoetze

Teresa matriculated from D.F.
Malan High School and then
attended
the
Stellenbosch
University where she attained her
B. Com LLB Degree in 1999.

Willie was born and bred in KwaZulu
-Natal.
In 1990 Willie graduated from
Stellenbosch University and was
admitted as an Attorney, Notary and
Conveyancer.

Teresa completed her articles at a
Cape Town based law firm before
she was admitted, in 2002 as an
Attorney, Notary and Conveyancer.

Willie joined our firm in its infancy
and has managed the Tyger Valley
branch since its opening.

During this time, Teresa also
completed her AIPSA Diploma in
Insolvency Law.

He
focusses
exclusively
on
Developments, Conveyancing and
Notarial law. He is a household
name amongst estate agents and
developers in the Northern Suburbs.

Teresa joined our firm at the Tyger
Valley office in 2005.
She is currently based in Table
View where she heads the Bonds
Department. Teresa specialises in
Conveyancing and all matters
related thereto.
Cell: 082 221 2412
Direct Line: 021 521 1360
e-mail: teresag@miltons.law.za

Cell: 083 261 4222
Direct Line: 021 914 4103
e-mail: williek@miltons.law.za
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Robert Krautkrämer

Jolene Jacobs
Jolene attained her LLB degree in
2011 and after completing her articles
with a Cape Town based law firm,
she was admitted as an Attorney and
Conveyancer in 2012.

Robert attained his LLB degree in
1994 at the University of Pretoria
and moved to Cape Town in 2002
where he joined a local law firm
focussing on medical malpractice,
family law, commercial law and
conveyancing.

Jolene joined Miltons in 2015 and
was admitted as a Notary Public in
the same year.

Robert was admitted as a
Conveyancer in 2007 and joined
Miltons in 2010 to head the litigation
department.

Jolene focusses exclusively on
conveyancing and heads the Bond
Cancellation Department.

In 2014 he left the litigation
department to join our Tyger Valley
branch, to expand the firm's
conveyancing footprint in the
Northern Suburbs.
Robert established the Miltons
Matsemela Inc. Estate Agent
Training Academy in 2018. In 2019,
Robert opened our Durbanville office
which he manages.
Robert focusses exclusively on
conveyancing and estate agent
training.

Cell: 082 823 6781
Direct Line: 021 276 2985
e-mail: robertk@miltons.law.za

Cell: 076 432 0662
Direct Line: 021 035 0302
e-mail: jolenej@miltons.law.za
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Nadia de Kock

David Lotz
David grew up in Rondebosch, Cape
Town.

Nadia obtained her LLB degree from
Stellenbosch University in 2002 and
was admitted as an Attorney and
Conveyancer in 2005.

After he matriculated from Groote
Schuur High, he went on to attain his
LLB degree at the University of Cape
Town in 1995 and was admitted as an
Attorney and Conveyancer in 1997.

She also holds a qualification in
Corporate
Governance
and
Compliance Management.

Like Andrew, he comes from a
conveyancing family, where his father
and namesake, was also a respected
Conveyancer in Cape Town for many
years.

Nadia is very passionate about legal
training and is actively involved with
the Miltons Matsemela Inc. Estate
Agent Training Academy, where she
presents legal training sessions to
the real estate industry.

Before joining our firm as a Director in
2012, David was a Director of a large
property law firm in Cape Town.

She joined Miltons in 2017 and
focuses on conveyancing and legal
training. Nadia is based at our
Durbanville branch.

David has practised in the Table View
area for nearly two decades and
specialises in conveyancing and all
matters related thereto.

Cell: 082 094 3698
Direct Line: 021 276 2985
e-mail: nadiadk@miltons.law.za

Cell: 082 496 3791
Direct Line: 021 521 1392
e-mail: davidl@miltons.law.za
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Izak Venter

Andrea van Nelson

Izak Venter matriculated from
Pietersburg Hoërskool in 1990.

Andrea matriculated from Pinelands
High School and attained her LLB
degree from Unisa in 2012.

He attained his B. Com (Law) degree
from RAU (currently University of
Johannesburg) and his LLB from the
University of Pretoria in 1997. He
then completed Law School at the
University of Cape Town before being
admitted as an Attorney in 1999 and
as a Conveyancer in 2001.

She joined the firm in 2013 as an
Article Clerk and was admitted as an
Attorney and Conveyancer in 2015.
Andrea is based in our Table View
branch and focusses exclusively on
conveyancing related matters.

He heads our Helderberg / Overberg
/ Garden Route branch which is
based in Somerset West.
Izak focusses
exclusively on
conveyancing and is also well known
amongst estate agents for his legal
training.

Cell: 084 554 9000
Direct Line: 021 035 1778
e-mail: izakv@miltons.law.za

Cell: 083 288 6842
Direct Line: 021 521 1353
e-mail: andrea@miltons.law.za
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Quintin Combrink
Quintin matriculated from Edgemead
High School in 2005. He went on
to graduate from the University of
Cape Town with a B. Com (Law and
Economics) an LLB and a Post
Graduate Diploma in International
Law.
He spent two years working in
Financial Services, focussing
on
National Credit Act regulations
before joining us in 2016.
He was admitted as an Attorney in
2018 and a Conveyancer in 2020.
Quintin focusses exclusively on
conveyancing and is based at our
Table View office.

Cell: 079 975 5010
Direct Line: 021 521 1377
e-mail: quintinc@miltons.law.za
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Deon Welz matriculated from Rondebosch Boys High
and went on to complete his legal studies at the
University of Cape Town. He was admitted as an
Attorney in 1993 and joined the firm in its infancy in
1994. Deon practised in Table View for many years
where he headed up the firm’s Litigation Department.
As of 2014 Deon has managed the Cape Town and
Hout Bay offices where his previous experience in
Litigation has been of great benefit to all his property
clients.

Deon Welz
Cell: 082 451 0676
e-mail: deonw@miltons.law.za

He focused on property law, offered regular training to
estate agents and published numerous articles.
Deon retired as an active partner in 2021 but continues
to serve on the MM’s digital media marketing committee
and as a consultant to the firm.

Cheryleen matriculated from JG Meiring High School in
2012 and thereafter attended the University of the
Western Cape where she obtained her LLB degree in
2017.
She joined MM in 2018 as a Candidate Attorney and
was duly admitted as an Attorney in 2020. She is
currently working as an Associate in our dynamic Bonds
department and specialises in all property related
matters.

Cheryleen Naidoo
Cell: 072 494 0892
Direct Line: 021 521 1382

e-mail: cheryleenn@miltons.law.za

Paul grew up in Camps Bay, matriculated from Sea
Point Boys High School (now Sea Point High School)
and graduated from the University of Cape Town in 1980.
After completing his articles, he spent over thirty years
practising in the property law department of a large Cape
Town law firm. Paul joined Miltons in 2018 and is based
at our Claremont branch. He focusses exclusively on
conveyancing.

Paul Stelling
Cell: 082 806 6012
Direct Line: 021 521 1367
e-mail: pauls@miltons.law.za
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Liz attained her LLB at the University of Cape
Town in 1996. She then travelled overseas
before joining a Cape Town based law firm in
2001 where she completed her articles.
After her admission as an Attorney in 2003, Liz
has concentrated her practise as a litigation
attorney, focussing on property related litigation
and Family law.

Liz Hymns

Liz joined us at our Table View branch in 2014
and heads the litigation department.

Cell: 083 206 4732
Direct Line: 021 521 1376
e-mail: lizh@miltons.law.za

Jenine grew up in Caledon and studied at
Stellenbosch University. She was admitted as an
Attorney and Conveyancer in 2008.
After completing her articles at a Cape Town
based law firm, she worked in the United
Kingdom for 3 years practising banking law.
She joined Miltons in 2013, is based at our Table
View branch and focusses on all conveyancing
matters.

Jenine Boshoff
Cell: 084 627 3511
Direct Line: 021 521 1399
e-mail: jenineb@miltons.law.za

Tiffany grew up in Durbanville and matriculated
from Bellville High School in 2008.
After graduating from Stellenbosch University
with an LLB degree, she joined us in 2014 as an
Article Clerk. She was admitted as an Attorney,
Notary and Conveyancer in 2016.
Tiffany focusses exclusively on conveyancing
and is based in our Cape Town office.

Tiffany Rademeyer
Cell: 076 273 4191
Direct Line: 021 426 5571
e-mail: tiffanyr@miltons.law.za
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Cornelius grew up in Douglas in the Northern
Cape and matriculated from Swartland High
School in 2007. He attained his BA (Law) and
LLB degrees from Stellenbosch University and
completed his articles in Cape Town.
After being admitted as an Attorney in 2016 he
gained experience as an estate agent for two
years.

Cornelius Botha
Cell: 082 412 2102
Direct Line: 021 426 5571

Cornelius joined Miltons in 2018, was admitted
as a Conveyancer in 2020 and works in our Cape
Town office.
e-mail: corneliusb@miltons.law.za

Chené grew up in Somerset West, matriculated
from Parel Vallei High School and attained her
LLB Degree from the University of Free State in
2015.
She joined a law firm in Somerset West where
she gained invaluable experience in family law
and civil litigation.

‘ Labuschagne
Chene

Chené joined us in 2017 and after completing her
articles was admitted as an Attorney in 2018.
After being admitted as a Conveyancer in 2020
she now assists the Durbanville and Tyger Valley
branches with conveyancing related matters.

Direct Line: 021 521 1314
e-mail: chenel@miltons.law.za

Karien grew up in Pretoria and matriculated from
Menlo Park High School in 2010. In 2014 she
attained her LLB degree and in 2015, an LLM in
labour law from Stellenbosch University.
She completed her articles at a Cape Town based
law firm and was admitted as an Attorney, Notary
and Conveyancer in 2018.

Karien Visagie

Karien joined Miltons in 2018 and specialises in
all aspects of conveyancing at our Helderberg
Office.

Cell: 071 361 3210
Direct Line: 021 035 1778
e-mail: karienv@miltons.law.za
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Carmen is originally from Johannesburg and
commenced her legal studies at the University
of the Witwatersrand. After moving to Cape Town,
Carmen completed her LLB through UNISA in
2015 before attending the School for Legal
Practise.
Carmen saw out the remainder of her articles at
a Cape Town based law firm and was admitted as
an Attorney in 2018, and a Conveyancer in 2019.

Carmen Den Haan
Cell: 082 491 6043
Direct Line: 021 521 1319
e-mail: carmenh@miltons.law.za

Carmen joined Miltons in 2019 and is based in
our Table View branch where she works as a
Conveyancer in the bonds department.

Chelsea grew up in Helderberg and matriculated
from Strand High School in 2011. She graduated
from Stellenbosch University with a BSc in 2014
and a Postgraduate LLB in 2017. Chelsea began
her articles at a Somerset West based law firm in
2018.

Chelsea Nel

She soon ceded her articles to Miltons and was
admitted as an Attorney in 2020. Chelsea works
from the Helderberg office, offering a wide range
of support, especially in regard to marketing and
legal training.

Cell: 074 494 6388
Direct Line: 021 035 1778
e-mail: chelsean@miltons.law.za

Robbyn matriculated from Milnerton High School
in 2013 and obtained her LLB from the University
of the Western Cape in 2017. She thereafter
completed her articles at a Cape Town based law
firm and was admitted as an Attorney and
Conveyancer in February 2020.

Robbyn Frank

Robbyn joined MM in July 2020 and is currently
an Associate in the Bond registration department
and specialises in property law. Apart from being
passionate about property law, Robbyn is an
animal lover and loves spending time with her fur
babies.

Cell: 064 687 9512
Direct Line: 021 521 1300
e-mail: robbynf@miltons.law.za
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Sonja grew up in Pretoria and matriculated from
Hoërskool Overkruin in 2011. She completed her
LLB at the University of Pretoria in 2015 before
beginning her articles at a Pretoria based firm.
Sonja decided to move to Cape Town in 2016 and
after ceding her articles was admitted as an
Attorney in 2018.

Sonja Bantjes

Sonja went on to be admitted as a Notary and
Conveyancer in 2019, and in the same year
joined Miltons. Sonja is part of our Garden Route
team.

Cell: 082 488 8082
e-mail: sonjae@miltons.law.za

Divan grew up in Cape Town and matriculated
from Table View High School in 2013.
Thereafter he attended the University of the
Western Cape where he obtained his LLB
degree in 2018.
Divan joined MM in 2019 as a Candidate
Attorney; he was admitted as an Attorney in
2021 and as a Conveyancer in 2022. He is
currently working as an Associate in the Bond
registration department.

Divan Stander
Cell:072 594 0385
Direct Line: 021 521 1405
e-mail: divans@miltons.law.za

Aside from his interest in property law, he is
passionate about fitness and spends his free
time either exercising or with family and friends.

Sheryl grew up in the heart of Cape Town’s
northern suburbs and matriculated from
Stellenberg High School in 2003. Her first
exposure to conveyancing was at Miltons
when she was fresh out of school. This helped
formulate her desire to persue a career in
property law and she went on to obtain her
LLB degree from the University of South Africa
while working full time for another firm of
conveyancers.

Sheryl Schoeman
Cell:084 249 9278
Direct Line: 021 521 1370
e-mail: sheryls@miltons.law.za

Sheryl has spent the first 15 years of her
working career in the conveyancing industry
gaining “hands on” experience in Transfers
and Bonds. She also recently spent a year
working as a real estate agent learning about
the industry from another angle. She has
however now returned to her roots and has
rejoined Miltons Matsemela as a Conveyancer
with effect from February 2022.
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Sisipho grew up in the Eastern Cape and
matriculated from Gamble High School,
Uitenhage in 2009. In 2010 she attended the
University of the Western Cape where she
obtained her BA Industrial psychology degree
and thereafter, her LLB degree from
Stellenbosch University in 2017 .

Sisipho Solilo

Sisipho joined MM in 2018 as a Candidate
Attorney and was duly admitted as an Attorney
in 2020. She is currently based at our Table
View branch, working as an Associate in the
transfer department.

Cell: 071 758 6682
Direct Line: 021 521 1311
e-mail: sisiphos@miltons.law.za

Originally from Pretoria, Ingrid attained her
LLB degree from the University of Stellenbosch
and went on to complete her articles at a Cape
Town based law firm.
Ingrid was admitted as an Attorney and
Conveyancer in 2018 and a Notary Public in
2019.

‘
Ingrid Mare

Ingrid is based at our Table View office where
she works in our transfers and correspondence
departments.

Cell: 082 404 8646
Direct Line: 021 521 1321
e-mail: ingridm@miltons.law.za

Mphele grew up in Lebowakgomo in the
Limpopo Province.
He matriculated from S.J Van der Merwe High
School in 2004 and went on to obtain an
Honours Degree in Occupational Therapy from
Stellenbosch University in 2008.
He completed his LLB through UNISA in 2019
and attended Law School at UCT.

Mphele Tau
Cell: 076 312 9381
Direct Line: 021 521 1406
e-mail: mphelet@miltons.law.za

Mphele joined Miltons Matsemela as a
Candidate Attorney in 2021 and was admitted
as an Attorney in 2022. He is based at our
Table View office.
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We value the opinions of
the clients we serve daily

“

“

Herewith a few unsolicited
compliments

“Thanks very much for all your
assistance and for everything that ran
smoothly - I know which attorneys to
use and recommend in the future”

“I just want to thank you for being so
great with sorting out this problem. It’s
great to work with someone with such
tenacity!”

“Please allow me to applaud you for
the best service that I have ever
experienced! Your communication is a
totally different ballgame than other
conveyancing attorneys that I dealt with.
You are the epitome of excellence”

“You have been extremely helpful and
more so than what I expect. Thank you
so much. You are wonderful for always
going the extra mile”

“Thanks for always keeping me
updated on the process - great service”

“Thank you so much for your hard work
on the transfer of my property. You guys
are stars and re-enforce the service
ethic your company stands for”

“Thank you for always keeping us well
informed. The transfer of our house
went smoothly. Your diligence and
professionalism, is truly appreciated”

“Thanks for the update - I’m really
enjoying the efficiency of the service
I’ve had throughout this process from
all concerned”

“Thank you for the very efficient way in
which we were continually kept
informed of the progress of the bond
process. The entire experience has
been a rare pleasure”

“I must say that you are such a
professional and I’m impressed. You
seem to have everything at your tips.
Now that I got everything I needed, I
just want to say it was great working
with you and hopefully we can work
again in the future”

“Thanks for the regular updates and
the overall excellent service”
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Choosing your
Conveyancer
When choosing your Conveyancer, you should
choose a firm which has a sound reputation
This is what our clients in the property industry have to say about us.
“I have known Miltons for
approximately 2 decades and I am
in awe of their solid reputation in
the conveyancing field. Their
expertise is highly recommended”
“I admire the exceptional service
which Miltons have provided to our
Industry and our customers”
“Miltons is a valued member of our
mortgage registration panel and
Performance prize winners for the
last 3 years”

“Thank you so much for your
incredible service with this transfer.
We have been so impressed and
could not have asked for a
smoother process”

“Miltons have a solid reputation in the
field of property law”

“The service we received was
exceptional and the manner you kept
all parties informed was brilliant”

“Many, many thanks for all your care,
perseverance and efficiency, despite
the difficult and extraordinary times. It
has been a pleasure working with you”

“Thank you does not seem enough,
but our sincere appreciation for all your
assistance – we could not have done
this without your guidance and advise”

“Miltons have earned their spurs in the
conveyancing market”

“My sincere appreciation to you for
all your assistance. I appreciate
how you kept me informed and
how fair you have been”
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What makes us different?
1 Conveyancing and property law are
our core business. From day one

2 Our practice style is designed to ensure
that the client is fully informed of the

our founding partners realised that

conveyancing

conveyancing is all about money,

equally informed of the role which the

and that time is money.

client is expected to play. We firmly

roadmap ahead and

believe that an informed client is a
happy client.

We’ve developed, tried and tested
management systems with multiple

As a result, we have designed extensive

safety nets; all designed to achieve

systems to ensure that all parties

a single purpose, namely that sellers
get the money

which

involved in every transaction receive

they are

constant feedback and weekly reports

entitled to timeously and buyers get

to inform them of progress made with

good value for money.

their matter.

3 We have an extensive branch
network, wherefrom we are able to
offer our clients the convenience of
signing

documents

at

venues

Our philosophy
is that the achievement
of the transfer date
agreed to, is virtually
the sole measurement
of "good work"

convenient to themselves.
Our clients are only seen and
attended to by qualified personnel
and this ensures that our clients
know what to expect from us, other
parties involved in the transaction,
and what we expect of them.
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We offer the full
spectrum of legal
services to sustain
a property law
service

Conveyancing: Property Transfers, Developments,
Bond Registrations and Bond Cancellations
Notarial Services Estate Agency Law
Property, Commercial and Family Law Litigation
Deceased Estates and Trusts

Purchasing and owning
property in South Africa
OUR PROPERTY REGISTRATION SYSTEM
South Africa is rightly proud of the fact that it conducts a first world property registration
system which ensures that the ownership of property is both secure and guaranteed.
All property which is capable of private ownership is recorded in the office of the
Surveyor-General (for the purpose of physical identification) and in the office of the
Registrar of Deeds (for the purpose of verification of ownership, mortgage registration
and title conditions). Only specially qualified South African attorneys who have been
admitted as property conveyancers are permitted to interact with the Deeds Registries
with a view to causing ownership of property to be passed from seller to buyer. The
entire process is strongly regulated with many checks and balances. The system
therefore enables an investor to know with confidence the exact property which he will
own, the nature and extent of the title deed conditions relating thereto and that his title
deed of ownership is valid and secure.

KINDS OF PROPERTY OWNERSHIP
Until 1971 there was only one kind of ownership of immovable property recognised in
South African Law, namely the traditional freehold ownership of an entire parcel of land
(labelled ERF). In terms of this kind of ownership the person registered as owner of the
property in the Deeds Registry would own every square centimetre of land on the
surface of the property, the land under the property and the sky above it. If the property
was owned by more than one owner, then each owner would jointly own every square
centimetre of land. Neither could establish sole ownership of any part of the land. The
traditional system of freehold ownership proved incapable of coping with the wish of
South African consumers to own a flat in a block of flats.
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In 1971 the government created the Sectional Titles Act, thereby establishing an
additional kind of property ownership specifically designed to deal with the challenge
created by the blocks of flats. In terms of this Act it is now possible for a person or
persons to have outright title deed ownership of a flat (section) and in that sense
become the owner of a concrete shell “in the sky”. At the same time the Act recognisedthe fact that some of the land would not be built upon and that some of the construction
on the land might be for common use of all owners [i.e. lifts and passages] and that the
matter of ownership of this portion of the automatic creation of a new legal entity
described as a Body Corporate.
A Body Corporate can be compared in some respects to a small company. It is owned
and controlled by the owners of the flats/sections in the block. Its purpose is to own all
the land/buildings which do not form part of a section, to regulate matters of common
interest and to maintain the property. There are some disadvantages that can be
associated with sectional title ownership compared to traditional freehold ownership.
One is that the freedom of the owner to do as he pleases is restricted. Conduct Rules
are applicable to all owners and are designed to ensure that all owners can cohabit
harmoniously. An additional disadvantage relates to the matter of charges by the Body
Corporate to the owners of flats/sections which charges are described as a levy.
Historically the levy charged by Body Corporates to the owners of flats/sections
included the costs of the monthly administration of the Body Corporate, the insurance
on all buildings, the maintenance of the exterior of all buildings and other common
areas and furthermore the rates and service charges payable to the municipal
authority. Those municipal charges were based on the value of the land and all the
buildings on the land. Individual owners of flats/sections received no direct billing from
the municipality for charges of this nature. As of 01 July 2007, the structure changed;
municipal authorities now bill individual owners of flats/sections directly. This resulted
in a significant reduction of the amount payable to Body Corporates for levies.Other
significant changes came about in October 2016. Up until then, if a special levy were to
be introduced (such as to paint the block of flats in 2- or 3-years’ time), it was always
payable by whoever owned the property on the day that the levy was introduced. So
even if a decision was made by a body corporate to introduce special levies the day
before any unit was transferred, the seller would be liable to pay the full amount even if
it was for work to be done in 3 years’ time for example!
As from October 2016, sectional title legislation was changed so that if a special levy is
introduced at any time before property is transferred, the seller will only be held liable
for the full amount if it is payable in one lump sum. If it can be paid off in instalments,
then the buyer can be held liable for any pro rata amount owing, as from date of transfer
until the final date of payment. Buyers in sectional title schemes must therefore always
ensure that they investigate the possibility that a special levy has been imposed, andfor which they might have to partially assume liability, after transfer.
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The City of Cape Town’s Water By-laws have also introduced a few significant changes
that impact on our lives, especially for the owners of Sectional Title properties or
properties where the main municipal water supply feeds more than one dwelling or
unit.
As of 04 October 2020, if you are the owner, or the person in control of such a property,
you have an obligation to ensure that an isolating valve (to control or cut off supply); and
a water management device, prepayment meter, or private sub meter is installed.

WHO CAN OWN PROPERTY IN SOUTH AFRICA
Anyone can own property in South Africa. There are no limitations on foreign ownership
at all.
Foreigners are permitted at any time to sell their property and repatriate the original
capital expended plus their profit.
When a foreigner wants to repatriate funds, he will be required to establish that the
funds initially utilized for purchasing the property were brought into the Republic of
South Africa at the time of purchase from abroad. If a buyer and seller want to exchange
funds offshore (i.e. the buyer simply does a foreign transfer directly from one overseas
account to the seller’s overseas account) the buyer will then, when he one day wants to
sell, struggle to get the funds out of South Africa as he will not be able to prove that the
funds first came into the country, as our exchange regulations require.
This rule’s purpose relates to the exchange controls which apply to South African
residents/citizens and is designed to ensure that the transaction does not amount to an
effort on the part of a South African to unlawfully expatriate his/her funds.
This is best achieved by opening a special “non-resident” bank account with a South
African commercial institution and ensuring that all funds expended for purposes of the
property investment, pass through that account.
The opening of this account is however not a prerequisite to the purchase of the
property. The funds can be remitted directly to the conveyancing attorneys appointed to
attend to the registration of the transfer of ownership of the property purchased.
Foreigners are furthermore permitted to borrow funds from a South African financial
institution and permitted to register a mortgage over the property purchased as security
for such loan. The South African laws however restrict the capacity of foreigners to
borrow more than a maximum of 50% of the proposed purchase price of the property.
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CONTRACTS FOR PURCHASE AND SALE
The process of purchasing property in South Africa commences with the submission by
the buyer to the seller of a written offer to purchase the property which offer is required
to comprehensively set out the terms upon which the buyer is willing to buy the property.
It is established practice for estate agents registered in terms of the estate agency laws
of the Republic of South Africa to assist buyers in the preparation of this offer.
The offer is furthermore required by South African law to be in writing, signed by all the
parties, and, where the sellers are people married in community of property under
South African law, their signatures must also be witnessed, failing which acceptance will
have no legal and binding effect.
Furthermore, electronically signed sale agreements are not acceptable under South
African law. In other words, all sale agreements of immovable property must be signed
physically, by hand.
Should the seller find the written offer acceptable and should the seller accordingly sign
the offer, a final and binding contract comes into being between the buyer and the seller
and neither party may thereafter escape the terms of the contract without consequence
unless otherwise specifically provided for.
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The
Conveyancing
Process
The contract at this point is handed to conveyancing attorneys traditionally appointed by
the seller who then proceed with the formal process of conveying ownership of the property
from the seller to the buyer and who at the end of the process delivers the buyer's title deed
to him. If the buyer borrowed money from the bank, and if a mortgage bond was registered
over the property, then the title deed is delivered to the bank as security until the loan is
settled and the mortgage bond is cancelled formally in the relevant Deeds Office.
The process involves a number of steps all of which are managed by the conveyancing
attorneys:

STEP 1

Receipt of copy of sale agreement and
instructions to process transfer of ownership

The Conveyancer will be guided by the contents of the sale agreement concluded between
the buyer and the seller. The conveyancer is therefore obligated to “bake the cake” in
accordance with the “recipe” prepared for him/her in advance! After noting the details of the
deal between the parties the conveyancer will open a file and only proceed further when all
suspensive conditions recorded in the agreement have been fulfilled (i.e. bond granted, or
maybe once the buyer has sold his property). The Conveyancer will acknowledge receipt
of the sale agreement, request a Deeds Office Search to verify certain information, gather
FICA information of all parties involved and obtain a copy of the Title Deed. The better the
quality of the sale agreement and the more information regarding the parties to the contract
that is made available from the outset, the sooner the transfer process can get underway.

STEP 2

Permission from the local municipality requesting
rates figures and valuation certificates

It is not permitted in law for any property to be transferred without first obtaining a rates
clearance certificate from the local municipality. This permission will only be given by the
municipality if all the money owing on any property (rates and taxes) has been paid. The
municipality will also require an advance amount to be paid to ensure that the account
remains in credit, pending transfer. The Conveyancer will therefore write to the municipality
and will request from it, a statement of all monies due. This statement bears no
resemblance to the normal monthly statement which the seller has been receiving. It
reflects whatever is owing as at date of application, plus the advance collection of
estimated rates and taxes. After transfer, the Conveyancer will advise the municipality of
the change in ownership. The municipality will then calculate what was owing on date of
transfer, refund the seller whatever credit remains, and proceed to bill the purchaser as
from date of transfer.
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This can take a few weeks, or even months after transfer. The buyer’s first account will thus
always be higher than usual as it will be from when he took transfer, until the first invoice
date.
Sometimes the amount we receive from the municipality is contested by the seller because
it will include particulars of all arrears, as well. And in some instances, the seller wants to
debate the arrears, for example because of a water leak that had taken place. If the seller
wants to contest this, then it can delay the transfer by months. It is better for the seller to
pay the bill and argue later. This will at least enable the transfer process to proceed to
finality without unnecessary delays.

STEP 3

Fulfilment of Suspensive Conditions

i.e. Bond approval or sale of purchaser's property. On confirmation of fulfilment, the
Conveyancers will request cancellation instructions from the seller's bondholder, if the
property is bonded.

3.1 Buyer's bond
If the buyer is relying on a bond to pay for the property, the bank granting the bond will
appoint their own attorneys to prepare the bond documents required by the bank.
These attorneys will liaise with the transfer attorneys to obtain information which they
require to enable them to prepare their bond documents. The bond attorneys will make
independent arrangements with the buyer for signature of their documents and will
present their own invoice for their services to the buyer. It is very important that the
buyer clearly understands the conditions set by the banks as part and parcel of the
bond, because failure to comply with such conditions could jeopardise the registration
of the bond and will expose the buyer to last minute financial embarrassment.
See information below detailing the bond registration process.

3.2 Existing bond on the property
If there is still a bond registered over the property, the Conveyancer must contact the
bondholder (normally a bank) to ask how much is owing in order to settle it and for the
bond holder to consent to the cancellation of the bond. The bond holder will then
provide figures which will allow the Conveyancer to arrange for guarantees.
The existing bond holder will instruct its own attorneys to attend to the cancellation of
the bond simultaneously with the transfer. It is vital that the Conveyancer be provided
with the existing bond account number at the start of the process in order to call for
these cancellation figures. Once again, as with rates clearance figures, the
cancellation figures we receive from the bond holder will not resemble what appears on
the bond holder’s bond statement. The reason for this is because banks make
provision for future interest as well as penalty interest, should it still apply.
Without these figures, the bond registration Conveyancer cannot finalise preparation of
bond documents as they will not have the details, they need to arrange guarantees
which will be needed, to ensure that the amount owing on the existing bond, can be
settled on date of transfer.
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Most banks also require 90 days' written notice to cancel existing bonds failing which they
charge penalties – e.g. if the cancellation happens on the 60th day after notification, then
the seller will be penalised with 30 days' interest.

3.3 Preparation of preliminary documents/payment of costs
On receipt of the Deeds Office particulars and subject to all suspensive conditions
having been met, the Conveyancer will proceed to prepare documentation which is
required for the Deeds Office and South African Revenue Service (SARS) to be signed
by the seller and the buyer. It is therefore self-explanatory that if either of the parties is
going to be away during the relevant period the transfer will be delayed unless
arrangements are made for signature before their departure. The Conveyancer will
also ask the buyer to settle the transfer costs account. The account which the
Conveyancer will present will include the Conveyancer's own fee plus Vat thereon, the
transfer duty, Deeds Office fees and any consent fees that may be levied.
The buyer must also pay the bond registration attorneys their costs. It is vital for the
parties to understand that these costs should be paid well in advance of transfer to
enable the Conveyancer to meet all the financial obligations that must be met, before
the deeds are lodged at the Deeds Office for registration. If applicable, transfer duty
may be payable. This is a type of sales tax applicable to property sales. If the seller is
a VAT vendor and the sale of the property amounts to a vatable supply, VAT will be
payable instead of transfer duty.

STEP 4

FICA
Financial Intelligence Centre Act

The Financial Intelligence Centre Act (FICA) legislation was introduced in 2003. This Act
compels attorneys, being “accountable institutions”, to verify the client's (buyers and
sellers) ID's, proof of address, Income Tax number, banking details and the source of funds
used to buy property, to identify possibly suspicious transactions, (be it money laundering
or financing of terrorism), and if needed, to report thereon to the Financial Intelligence
Centre. We are therefore compelled to ask all clients for certain information, in order to
meet that duty.

STEP 5

Compliance certificates

Every seller must provide a Water-By-Law Certificate (if the property falls within the
jurisdiction of the City of Cape Town municipality) as well as an Electrical, and if applicable,
a Beetle, Gas and/or Electrical Fence Compliance Certificate.
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STEP 6

Signature of documents

Part and parcel of the transfer procedure obviously includes the signing of transfer and bond
documents. It is possible that should either party not be available, that they can appoint an
agent by way of a power of attorney, but this must comply with certain formalities. Please
do not use a template from a stationery store!
Furthermore, if either party is out of the country, the party must sign either in front of a duly
appointed official at a South African foreign office (embassy or consulate) or in front of a
notary public.
Depending on the country, certain other formalities must also be met if signing in front of a
notary. Once bond documents are signed, banks require copies to be sent to them for
verification before issuing the bond registration attorneys with instruction to lodge.

STEP 7
Ensure that satisfactory guarantees are in place to secure the purchase price and make
sure that all financial arrangements are in place.

STEP 8

Lodgement of Deeds at the Deeds Office

When all the attorneys are ready (i.e. the bond documents are signed and the bank has
given clearance to lodge; the bond cancellations attorneys are ready to lodge the bank’s
consent to cancellation of the existing bond; the transfer duty receipt from SARS has been
obtained; a rates clearance certificate has been received etc), the Conveyancer will
contact all the other attorneys involved and arrange simultaneous “lodgement” at the Deeds
Office. On the pre-arranged date all the attorneys then simultaneously hand their folders
into the Deeds Office.
These documents are put together by the Deeds Office in a batch and allocated to a specific
examiner who inspects them, and if found to be in order, approves the transfer (and bond)
documents for registration.
This procedure in the Deeds Office takes approximately ten days (it can vary). If any major
errors are discovered in any of the documents that were lodged, or if the examiners
discover any technical problems, the documents may be “rejected”. This means the errors
or technical problems must first be addressed before the documents can be relodged. This
will delay the registration process.

STEP 9

Registration

When the documents are approved for registration, the Conveyancer, after ensuring that all
the finances for the transaction have either been paid or alternatively secured, will arrange
with all the attorneys concerned for actual registration to take place.
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Upon registration, ownership passes from the seller to the buyer. The seller normally
receives payment of any net proceeds on the first working day after registration.

STEP 10

Delivery of Deeds

Once registered, the deeds are numbered and scanned in the Deeds Office. A few weeks
later the Deeds Office then makes the new original Title Deed and Mortgage Bond available
for collection by the Conveyancer. Once delivered, the conveyancer, will send the original
Title Deed to the relevant bank if the property is bonded or to the purchaser if the property
is not bonded.

How long does
the transfer
process take
It is very difficult to estimate precisely how
long a transfer takes from the time that the
Conveyancer receives the instructions.
Conveyancing is not an “exact science” as
many would like to believe. The
Conveyancer has to interact with several of
role players and as they say, a chain is only
as strong as its weakest link! So, if one of
these roll players causes a delay, or if a
technical problem is discovered, the entire
transaction can be delayed for days,
weeks or even many months. However, as
a general rule, and assuming all the parties
involved in the transaction perform their
function timeously, and that no unforeseen
skeletons pop out of the proverbial closet,
a transaction can be completed within
approximately 8 weeks from the time of all
suspensive conditions being fulfilled.

Consequences of
registration
Once transfer of ownership of the property
is recorded in the Deeds Registry, the buyer
has full rights of ownership and can deal
with the property as he sees fit subject only
to such restriction as might appear within
the Title Deed to the property or the
restriction of the municipal zoning scheme.
Zoning schemes constitute a set of rules
and regulations which regulate the use of
any property within a particular area.

THE BOND REGISTRATION PROCESS
STEP 1: Bond application
Apply for your loan. This can be done through an originator, or directly with some banks. If
the Bank qualifies you to financially afford the loan and find value in the property, you will
receive a quotation in terms of the National Credit Act which will set out the basic terms of
your loan - the loan amount, interest rate and period of the loan. Please remember to
ensure all your personal details are spelt correctly on the documentation and check the
property description to avoid any possible delays later in the process. Should you be
uncertain of the property description, please contact us for assistance.
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Upon acceptance of the quote, the Bank will instruct their Bond Attorney to attend to the
registration of the bond. It is important to note that the Bond Attorney acts for the Bank and
not the Buyer as many believe.

STEP 2: Appointment of the bond attorney
The Bond Attorney will contact the purchaser to:
- Request FICA documents (ID document, proof of residential address)
Please inform your Bond Attorney if your ID document is lost.
- Request additional information required by the Bank.
- Confirm details of the transaction and enquire the name of the Transferring Attorney. It is
important that you send the information to the Bond Attorney as soon as possible.

STEP 3: Drafting bond documents
The Bond Attorney will contact the Transferring Attorney to request a copy of the Draft Deed
(new Title Deed which is prepared by the Transferring Attorney) and guarantee
requirements as per the Deed of Sale.
The Draft Deed will enable the Bond Attorney to check the correctness of the property
description, buyers’ details and certain Title Deed conditions which may impact on the
bond. Please keep in mind that if any of the information is incorrect the Bond Attorney will
have to request the Bank to amend the loan agreement in order to reflect the correct
information. It is imperative to ensure the correct information is captured at the start of the
bond application process in order to avoid any possible delays.

STEP 4: Signing of bond documents
Once the bond documents have been prepared, you will be contacted to sign the bond
documents and in order to comply with the FICA regulations, you will be asked to bring your
original ID document, proof of your residential address and if applicable, other additional
documentation to the appointment.
STEP 5: Document verification by the bank
Once the bond documents are signed, additional documents provided and the internal
checking processes completed, the Bond Attorney will forward the documents to the
buyer’s Bank via an electronic system for approval and authorization to lodge the
documents in the Deeds Office for registration.
STEP 6: Bond registration
Upon receipt of the Bank’s authorisation the bond documents are lodged at the Deeds
Office simultaneously with those of the Transfer Attorneys and the Bond Cancellation
Attorneys (i.e. the attorneys who see to it that the existing bond, if any, is also cancelled).
After the deeds have been examined by the Deeds Office examiners, it is made available
to the attorneys to attend to the actual registration (also referred to as execution) of the
transfer and bond. The bond is then registered and scanned by the Deeds Office who also
informs the local municipality of the change of ownership. The Deeds Office then returns
the registered deeds to the attorneys who must ensure that the original Title Deed and bond
are returned to the buyer’s bank for safekeeping.
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CAPITAL GAINS TAX
Prior to 01 October 2001, and unless a property owner earned a livelihood out of the selling
of property (i.e. if this was how he earned his income) the profits which the property owner
made on the sale of property, was not taxable. As from 01 October 2001, the law changed
to refer to these profits as “capital gains” and deem them taxable. Capital Gains Tax (CGT)
is payable on the net gain (or loosely put, “profits”) made on all property sales. If the
property is owned in a Close Corporation, Company or Trust, then the full net gain will be
subject to taxation. If, however it belongs to a natural person, then the first R2 000 000 net
gain on the sale of a primary residence (i.e. if it was your main place of residence), will be
exempt. If the property is a secondary one (for example investment property) then the full
net gain will be subject to CGT. The tax applies to the property of all South African citizens
and permanent residents wheresoever such property may exist (i.e. here or abroad).
The net gain is determined by the difference between the “base cost” of the property and
the gross selling price. “Base Cost” however includes more than just the original purchase
price of the property. One is also allowed to include the original transfer and bond
registration costs that were paid when acquiring the property; the costs incurred in selling
the property(i.e. agent's commission; costs of compliance certificates and even the costs to
cancel an existing mortgage bond) and also, the costs incurred in improving the property
over the years. The taxpayer is not however permitted to include any interest paid on a
mortgage bond, repairs and maintenance to the property, insurance premiums or rates and
taxes. Capital Gains Tax is generally triggered as from the date when a sale agreement is
conclusive (i.e. only once all suspensive conditions are met). This means for example, that
if the conditions are met on or before 28 February 2020 (which date signals the end of the
tax year for natural persons in South Africa, for the 2019/2020 tax year), then the CGT
becomes payable in that tax year. It is thus not triggered by the actual transfer date, i.e.
when the seller receives the proceeds. If the transfer is thus delayed by many months, the
seller may have to ensure that he has enough funds to pay CGT even though he has not
yet received the actual proceeds of his sale. CGT is payable on the disposal of any property
in South Africa, including property acquired before 1 October 2001. In such an instance the
seller will have to be able to prove the value of the property as at 1 October 2001 to
determine the base cost. Where the seller has no proof of what the property may have been
worth at that date, he will be obliged to adopt one of the other two models i.e. a value
apportionment or the so called “80/20” principal. Anyone who falls within this category of
seller must consult with a tax expert to get professional advice. As at date of this article, the
maximum “effective” tax payable in terms of the Capital Gains Tax by human beings
amounts to 18% of the total gain (for individuals in the 45% tax bracket), companies and
close corporations 22.4% of the total gain, and Trusts, 36% of the total gain. Discuss this
with your accountant beforehand. The above serves merely as a very basic guideline.
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Withholding Capital Gains Tax
For South African residents, the Capital Gains Tax is payable at the end of the tax year in
which the gain occurred. Insofar as non-residents are concerned, and whenever the seller
is a non-resident (the definition of “resident” is fairly complex) and the purchase price is
more than R2 000 000 both the estate agent and the Conveyancer involved with the
transaction are obliged in law to inform the buyer in writing of the fact that the seller is a
non-resident.

Failure on the
part of the estate
agent and/or the
Conveyancer to
inform the buyer
could cause
them to forfeit
their commission
and/or fee earned
from the
transaction to
SARS.

Once the buyer is informed, the buyer (or rather, in
practise, the Conveyancer) is obliged to withhold a
certain percentage of the purchase price at the time
of transfer and to pay it to SARS within 14 days from
date of transfer for the account of the seller. The
percentage applicable (as at 2020) is 7,5% of the
gross selling price if the seller is a natural person,
10% if the seller is a company or close corporation
and 15% if the seller is a trust.
This retention is merely a way for SARS to receive an
advance payment which serves to basically make
provision for CGT, should it be payable, once the
non-resident seller completes his tax returns. If the
tax returns prove that no CGT was in fact payable, or
less than the amount that was retained.

It is envisaged that the seller will then approach SARS with a proper calculation of the actual
Capital Gains Tax payable (if any) by the seller and receive a refund of the excess received
by SARS. Should he be of the opinion, that the withholding tax will be in excess of the
actual Capital Gains Tax he will have to pay, the seller can elect to approach SARS for a
special ruling on the withholding tax prior to transfer, if he wishes. Non-resident seller
should go and register with SARS and obtain an income tax reference number as soon as
they decide to sell their property. This does not mean that they will have to pay tax on their
foreign income. It simply provides a reference number for purposes of enabling SARS to
process the withheld amount.
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Property
Developments
We recognise that developers have special
conveyancing needs and as such have adapted a
specialist department in our company to cater for
them by offering the following:

A dedicated bond registration department with specialist development bond knowledge
and experience.
We are on the panel of all the major retail banks as well as SAHL and Investec.
Assistance with urban planning and Title Deed condition difficulties. We have close
working relationships with Town Planners and Surveyors, who are able to assist with
technical difficulties.
Attendance at periodic meetings with the developer and the development team as
required without additional charge.
Preparation of standard sale agreements for the development without additional charge.
Commitment to registering the property transfer of units in the development on due
date. We are acutely aware that time is money!
Regular reporting to the developer and other role players on the status of sales in the
development.
Competitive pricing of our services.
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DO’S AND DON’TS WHEN
SELLING PROPERTY
DO

Do appoint an estate agent with an established reputation in your area. Many
sellers make the mistake of thinking that it is easy to sell their own properties and
that they can do it themselves. If you had a toothache you could, in theory, try and
pull your own tooth but you would be best advised to go to an expert, namely the
dentist. The same is true with the sale of your property.

DON’T

Don't try and establish the sale price of your property yourself based on your own
belief about its value. The market establishes the value and you should ask your
estate agent to produce a comparative market analysis of other properties sold in
your area showing what the market is at that time willing to pay. There is
ultimately only one reason why a property does not sell, and that reason relates
entirely to its price.

DO

Do tell your estate agent about any defects in your property that you know of, and
which are hidden (i.e. which would not be visible upon a reasonable inspection to
anyone else). Although most sale agreements contain a “voetstoots” clause
which serves to protect the seller from complaints from buyers about defects, the
protection of the clause could fail if it can be shown that the seller knew of the
defect and failed to disclose it with the intention of inducing the buyer into buying
the property. The voetstoots clause does not apply to property bought from a
developer.

DON’T

Don't sign an offer to purchase presented to you by your estate agent without
reading it carefully. Your estate agent is obliged in law to explain it to you. If you
are not happy with the explanation, then your attorney can assist you. Once you
sign the offer, the sale of your property, on the terms stated in the offer, is final and
you cannot easily “fix” mistakes in the contract later.

DO

Do apply your mind to the matter of whether all the buildings on your property
have been constructed in accordance with lawfully approved building plans- and
discuss this with your estate agent. In South Africa it is law that sellers are
automatically assumed to have guaranteed that all the constructions are lawful
and if you cannot make this promise, or if you are not sure, then this must be
clearly disclosed in the sale agreement.

DON’T

Don't cancel the insurance on your property until the transfer of the property has
been registered.
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DO

Do tell your estate agent about any fixtures or fittings that you wish to remove. A
fixture and a fitting can be loosely defined to mean anything that would stay
attached to the property if you were to turn it upside down! Rather be overly
specific than exclude something from the list: pot plants, statues, pool cleaning
equipment, AstroTurf, gas bottles, DSTV dishes, kitchen islands and so forth. To
some people these are fixtures, to others, not. Specify whatever you intend to
take away with you when the property is sold. If you overlook this, you could find
that your family heirloom chandelier will belong to the buyer of the property!

DON’T

Don't agree to an occupation interest figure which is too low. Your buyer will
quickly work out that if the occupational interest which is payable to you is
significantly less than the bond instalment which he will pay when the transfer is
registered, that the longer the transfer takes the more he will save. An
uncooperative buyer can significantly delay the transfer process.

DO

Do take care in appointing your conveyancing attorney. Your divorce attorney is
good at divorce, your commercial attorney is good at contracts and your
collections attorney is good at collecting money owed to you. None of them are
necessarily skilled Conveyancers though, so do not select a firm of attorneys who
do not specialise in conveyancing. When your child is very ill, do you take your
child to a back surgeon or a paediatrician? Conveyancing is a highly specialised
field of law. The recommendation of your estate agent should also always be
based, on the fact that the firm delivers good, reliable service

DO

If your property is bonded, do remember to notify the bondholder in writing once
you decide to sell. You should advise the bank the moment you put the property
on the market. You need not wait until it is actually sold. Many (if not all) banks
charge a minimum of 90 days’ penalty interest to property owners who cancel the
bond on their property.

DO

If your property is tenanted (i.e. you have rented it to someone) when you start to
market it for sale, do show the lease agreement relating to the property to your
estate agent. If you forget or misunderstand the terms of the lease you could find
that you have promised the buyer vacant occupation of the property on a
particular day, whilst the lease is still in place. Or you may have forgotten that
when you leased out the property, you had in fact promised the tenant that if you
do ever sell, you will first offer it to the tenant. Ensure that your lease agreement
does not become an obstacle to your sale and that due to your lease you cannot
honour your promise.
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DO’S AND DON’TS WHEN
BUYING PROPERTY
DO

Do examine the property thoroughly before you make an offer to buy it. South
African Law is not particularly friendly to buyers of property when it comes to
complaints about defects. The motto is “buyer beware”. If you want the seller to
first do something, ensure that it is recorded in the sale agreement. South African
law dictates that all terms and conditions pertaining to a sale agreement of land
MUST be in writing and signed by all the parties. By the word “sign”, we mean
signed by hand, not electronically. Electronic signatures are not recognised as
valid signatures when it comes to buying or selling immovable property in South
Africa.

DON’T

Don't assume that you will be entitled to use the property for any particular
purpose. The fact that the property is currently being used as a “guesthouse”
does not mean that you will be entitled to do so as well. Make enquiries at the
offices of the municipality as to the zoning of the property, the permitted uses in
terms of the zoning and furthermore have a look at the title deed of the property
to see whether there are any relevant restrictions.

DO

Do enquire about the lawfulness of all improvements to the property (i.e. make
sure that all building work is on approved building plans). The safest way to do
this is to make it a condition of your offer, that approved building plans must be
provided, within a certain period of time, after the offer was accepted. There is no
law which says that a seller must ensure that all improvements are in accordance
with approved building plans. If a seller bought a house which had some portion
of it that was not on plan, he may sell it like that again, provided he did not
become aware of this. If he does become aware of this, he should disclose this
when selling one day.

DON’T

Don't sign the offer to purchase until you have read it thoroughly – your estate
agent is obliged by law to explain it to you. If you are not happy with the
explanation, then your own attorney can assist. Once you sign the offer and once
it is accepted by the seller your purchase of the property, on the terms stated in
the offer, is final and you cannot easily “fix” mistakes in the contract later.

DO

Do ensure that you have a full understanding of all the costs which you are going
to have to pay in the process of taking transfer of the property and make sure that
the money is readily available. Remember that if you are taking out a loan with a
bank, you pay for transfer costs AND bond registration costs.
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Miltons Matsemela’s Bond
Registration Department
We are thus one of very few firms in the whole of South
Africa that can now attend to bond registrations for all 6
major banks in the country.
We are on all the major banks' Mortgage Registration panels. In addition to this and as
from 2019, our firm was nominated to participate in pilot projects run by Standard Bank,
ABSA and Nedbank, being 3 of SA’s leading retail banks whereby we are now allowed
to register the bonds with transfers we are attending to. (FNB have always allowed this
and we are on their panel too, as well as Investec and SA Home Loans.) For many
years, Standard Bank, ABSA and Nedbank did not allow the same firm to deal with their
bond registrations if the firm also attended to the transfer. However, given our excellent
turnaround times and service levels, these banks have decided to allow us, along with
a handful of other firms nationwide, to attend to both. This means greater convenience
for the purchaser, and far better control over the entire process!

Wills and
Administration of Estates
Why do I need a Will? Is my Will up-to-date?
Does Estate Duty apply to my Estate?
What happens if I don’t have a will?
These are questions we often hear from our clients. There is a saying “there is nothing
as certain as death and taxes” and if a family is caught unaware by a sudden death and
one's affairs are not regulated by a properly drafted Will all sorts of legal and financial
difficulties may follow. At Miltons Matsemela Inc. we can draft your Last Will and
Testament and properly advise you on the consequences of your final wishes. Do not
put off drafting this critical document. A deceased estate comes into being when a
person dies, leaving behind any property. If he has left a Will, the property must be
disposed of in terms of this written instrument and if not, then in terms of the Intestate
Succession Act. We are able to assist an Executor with the three main phases of the
administration of a deceased Estate, these being:
1.
2.
3.

Reporting of the deceased estate and applying for the appointment of an Executor;
Collecting all the vital information required to prepare a Liquidation and Distribution
Account, Advertising the account, settling debts of the estate, and
Eventual finalisation of the deceased estate.

Executors remuneration is determined by a tariff in terms of the Administration of Estates
Act and is presently calculated at 3.5% plus VAT of the gross value of the assets as at
death. If a person leaves behind assets, to the value of less than R250 000, we shall
assist the Executor with a less formal procedure. Then, instead of an Executor, a person
is appointed as a so-called “Section 18(3) Administrator”.
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Social
Initiatives
We are actively involved
in our community and take
the interest of our
community to heart

Miltons Matsemela Estate Agent Training Academy
Your partner in
Real Estate
Agent training
and support

We understand that real estate agents – whether new to the
industry or seasoned veterans, need ongoing training and
support within the industry’s ever-changing legal landscape.
In response to this need and true to our unyielding passion for
excellence and service delivery, we created the Miltons
Matsemela Estate Agent Training Academy.

Ongoing training and support within
real estates’ ever-changing
legal landscape
The MMEATA offers our Estate Agent clients:
Free “A-Z” practical training on all the legal aspects of the Offer to Purchase.
Comprehensive training is tailored to every agency's specific OTP upon request.
In order to assist as many of our industry partners as possible, we host a number of regular
Miltons Matsemela Inc. webinars/forums/training sessions across all of our branch areas:
Table View / Milnerton and West Coast area; Helderberg / Overberg district in Somerset
West; Southern Cape, from Stilbaai all the way to Plettenberg Bay; the greater Cape Town
area; the Southern and Northern Suburbs, all at select venues suitable to the many estate
agents and bond originators who attend. These are aimed at bringing property
practitioners up to date information on the most vital property related legal developments
in the industry.
Logbook Preparation Courses
Boardroom facilities
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Miltons Matsemela Inc.
Outreach Programmes
We partnered with the Peninsula School Feeding
Association, a cause very close to our hearts.
By supporting the PSFA we are meaningfully enhancing the
learning and physical health of children, one meal at a time.
For every transfer we receive as a result of the
recommendation of an estate agent, we sponsor the
organisation with enough funds to feed a child from a
disadvantaged community, for 6 months. The scheme
currently feeds in excess of 28 000 children from poor
communities at 170 Cape Schools every single school day.

View the video on the Miltons Matsemela Outreach
Programme, by visiting www.miltons.law.za
As at the time of printing this booklet we have contributed
in excess of R3 000 000 to this worthwhile cause.

To date we have
contributed in excess of
R2 000 000 to this
needy cause

- LIFE COMMUNITY SERVICES With Miltons Matsemela’s commitment to giving back to less fortunate communities in mind, and
our expansion into the Southern Cape, we have partnered with Life Community Services. Life
Community Services is a George - based charity which provides housing, food, and education for
orphaned and vulnerable children in George. Their Motto is to ‘Touch a life and mend a heart’, and
we contribute to them for every Conveyancing instruction received by our firm in the greater
Southern Cape area. We are excited to have aligned ourselves to such a worthwhile cause and
hope to make a truly lasting impact on the community in the coming years.

Miles
for
Smiles

Miles for Smiles was formed to create awareness for the plight of
children born with cleft lips and palates.
The main focus of this movement is to raise funds to perform
corrective surgery for these children. The initiative has a fundamental
aim, to inspire and challenge individuals to go out and make a
difference in the lives of those around them. Every year in June, we
host this event on the Melkbosstrand beach front. With its iconic
views of Table Mountain, it is the perfect setting for hundreds of
participants each year to attend a 5km beach run which is aimed at
creating awareness and raising funds! Why not join us at our next
event?
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Our MM Connect App
User-friendly and everything
you need at your fingertips!

You can download the free
MM Connect App now from
Google Play, Apple App
store, Huawei App Gallery or
directly from the Miltons
Matsemela Inc. website:

www.miltons.law.za

New features and
improvements will be added
on a continuous basis, as well
as updates.

Scan the appropriate
QR Code to download the
MM Connect App

Special features include:
-

Transfer Registration Costs
Bond Registration Costs
Calculating monthly bond repayments
Keep up to date with news and Property
related information

- Track your matter;
- Upload documents
- Communicate with the
repayments conveyancer
- Keep track of the progress
on your matter
Whilst every effort has been made to ensure that the information contained in this
article is correct, Miltons Matsemela Inc will not be liable for any loss suffered by
any person due to any error in this article

Whilst every effort has been made to ensure that the information contained in this
booklet is correct, Miltons Matsemela Inc. will not be liable for any loss suffered by any
person due to any error in the booklet/articles.

Visit our website for our latest
property related articles,
Newsflashes and Newsletters

www.miltons.law.za
follow us on social media

TABLE VIEW
TEL +27 (0)21 521 1300
DURBANVILLE
TEL +27 (0)21 276 2985

CLAREMONT
TEL +27 (0)21 671 5141

CAPE TOWN
TEL +27 (0)21 426 5571

HELDERBERG
TEL +27 (0)21 035 1778

TYGER VALLEY
TEL +27 (0)21 914 4100

HOUT BAY
TEL +27 (0)21 790 0435

PAARL
TEL +27 (0)21 035 0302

JOHANNESBURG
TEL +27 (0)11 483 0166

GARDEN ROUTE
TEL +27 (0)44 601 8700

CENTRAL EMAIL
info@miltons.law.za

WEBSITE
www.miltons.law.za
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